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AGREEMENT NO. III . T
BINGHAMTON-JOHNSON CITY
JOINT SEWAGE PROJECT

THIS AGREEMENT, dated AP L 2 1968 by and _
between The City of Banhamton a mun101pal corporatlon in the
County of Broome and State of New York (referred to hereinafter
as City), and the Village of Johnson City, a municipal corporation
in the County of Broome and State of New York (referred to here-
inafter as Vlllave),

WITNESSETH as follows:

WHEREAS, the;City and the Village entered into an agreement
dated July 14, 1965 (referred to hereinafter as Agreemeﬁt 1)
pertaining to the treatment of sewage, Binghamton-Johnson City
Joint Sewage Pfoject; and

WHEREAS, the City and Village entered into an agreemefr.t”
dated December 7, 1967 (referred to herelnafter as Agreenent II)
entitled, '%greement No. 2 Binghamton-Johnson Gity Joint Sewage
éroject." o

NOW; IHEREFQRE, the City and the Village do hereb}-mutually
agree as follows:

. Sectioun 1. The 1ast.two (2) sentences of Section 8 of Agree-
meat’ I be and the same are hereby superseded and replaced by the
following sentences-

| "Should the,capital cost for construction of the

terminal pumping station and the prlmary treatment

plant facilitles constructed by the Vlllage of

Johnson Clty plus the extension of the Johnson Clty

Interceptor Sewer and the Force Main from the Ter-

minal Pumping Station to the treatment plant site exceed

.




the amount of $2,244,600, then 21.92% of the
difference shall be paid by the Ci;y eo the
"Village. Should such capital cost be less _ ..
thanrtﬁe amount of $2,244,600, then 21.927

of the difference shall be paid by theAVillaga

to the City.," -

Section 2. ‘The first portion of Section 8 (the preamble

thereof containing 5 lines and preceding subdivision A thereof)
of Aoreement Il is hereby amended so that the came shall read as
follows- _

"On and after the date that fhe Johnson City
_ ferminal'Pumping Station is placed-in actu31 

service, the provisions of Sections 12 and 16 )

of Agreement T shall be.null and void and shall

no longer be applicable of'effective, and charges

.for sewage service shall be determined by the

Boaro according to the following formulee:”

Section 3. Subdivision H oflSectioﬁ 8 of Agreement II be and
the same hereby is amended so that the same'sﬁall‘read as follows:

"H. Charges shall be bllled _by_the Board to all -

R e e e

users, 1nclud1n° _the Clty and the Vlllage, and all
pajments shall be made to the Board The Board
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shall pay to the Clty the amount of debt sexvice

e I T T S —

L,

collected from outside users and required to be

L —

- paid by the City on the following obllgatlons-
(L Obllgatlons auphorizedrand issued by the
City pufsuent ta the‘provisione of_a'1952 ordinance :;f/
. (Permanent No.‘Séj_aoopteo May 19, 1952.
(2) Obligatiooe euthor;zed.and issoed by‘the

City pursuant to the proviéions of a 1958 ordinance

(Permanent MNo. 56) adopted April 21, 1958.
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(3) Obligations authorized and'to be issued
by the City pursuant to the provisions.of a 1967 N
ordinance (Permanent No. 248) adopted November G,
l967,_0r as the same may hereafter be amended or

nodified,

(4f Various capital notes issued‘by The City

in connéction with interceptor sewer line eonstruction.

The Roard shall pa& to the Village the amouet of debt
service cqllected from outside users and required to be paid By
the Village on the following qbligations:
! ) : ' (l).Serial bonds authorized in the amount.oﬁ N
‘ $3,000,000.00 on June 10, 1965, "as such authorizafion'
may be subsequently amended or superseded, and bond

antic1pat10n notes issued in antic1patlon of such

serial bonds.

e

(2) Serial bonds authorized November 6, 19567
in the amount of $2,938,000.00, as such autﬁoriza-

! . tion may be subsequently amended or superseded and

! ’ ‘ bond anticipation notes lssued in ant1c1pat10n of

such serial bonds

The City may collect and retaln from the proceeds of sewer
rents lmPand on and collected from City users the amount of
debt service required to be paid by the City on the aforementioned
City obligatiouns, A | - .

The Village may colleet and retain érbm tﬁe proceads of

sewer rents imposed on and collected from Vlllave users the

amount debt service required to be pald by the Vlllage on the
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aforementioned Village obligations. o s

The Board shall'pay to the City the amounts collected for
the operation and mainfenance of the Binghaﬁton Sewer System. The
Board sha}l pay EO_the Village the amounts collected for the
operation and maintenance oﬁ the Jchnson City Sewer sttem. The
Board shall pay to_the Village the amocnts, if any, collected
from Town of Union users for dcbt service écr the cost of '
construct;cn of the Nbrth Side Trunk Storm Drainage Elimination.
Project (1964-1966). The Board scail pay to the City or to the
Village, respcctively, any aﬁccnts collecte& on theirx behalf for
debt service for coens truction or reconstruction of 1nterceptor
sewer lines in accordance with subdivision E of this Section.

The Board shall pay to.the City that brcpoction of che debt

service collected by the Board (from users other than the City .

and the Village) for primary treatment fécilities, which the
difference betwcen 24.8% of total élant use and the &ctual amount.
of the City's use, bears to the total plant-use by others than
the City and the Village, |

The Board shall pay to:the Village that prcportlon of the
debt service collected by . the Board(from users‘other than the Gity
and the Village) for primary treatmect facilities, which the
diffcrencc between 45.2% of totdl Plant use and the actual amount
of ;he Village's use, bears to the total plant use by other than
the City and the Vlllage.

Should either of the dlfferences, obtalned as described
cbove prove a negative ‘value, the entire‘amcunt'of the primary
debt service collected from oucside users éﬁcll bc paid to

the other municipality,




The Board shall retain the remainder of funds collected and

expend them for the operation and maintenance of the sewage treatd

) . “ ment Plant and terminal pumping stations," ,
;;i}’l Section &, Any and all Clty, Vlllaae and/or Board joint
E % ¢}’! sewage project contyacts fof_publlc worf_%gyg%ylng an exPepd:Eure
Qﬁjébr- of more than tvedf?ﬂflve hundred dollars and any and all Joint
R "sewage prOJect purchase contracts involving an. expenditure of mord

——

than one thousand dollars shall be awarded to the lowest .responsilyl
it e . -
bldder furnlsnlnc the requlred securlty after advertisement for

sealed blds, 1n the ‘mannex provxded by Article A of the General

R

Mun1c1pal Law.

.

Any and all Gity, Village and/of Board joiﬁzisewage project

[a]

contracts must be approved“ig“E;iging”by_thﬂ;ﬁiﬂghamton Corporatid
— n = ) T—

Counsel and by the Village Attorney for the Vlllace

S

Section 5. Any and all clalns or applications for federal

or state aid, Federal Water Pollutlon Control Administration

grants, and/or State of New York grants for construction of
.“ Sewage treatment works shall be signed and executed by .the City
" and the Village,

The payments received ffom the State of New York and/or

y _
{1ﬂjﬂ the United States of America together with any and all revenues
o ° N .
CI T [l .
gdr ?'S‘ associated with the capital construction and received from any.
-~ UV :
L{D‘ source shall be ultimately paid to the City and the Village in

the proportion of 54.8% to the -City and 45.2% to the Village. In
T . o
the event that such paymepts and/or revenues'are initially re-
ceived by the'City or the Village ox the'Board or any of their'
agents, such payments and/or revenues shall be dlstrlbuted to the

City or the Vlllage as the case may,be,-so_thet ultimately the

City shall receive 54.8% thereof and the Village 45.2% thereof.
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City, Village or the Board for any purpose other than-tbe'joint

————

After such payments and revenues are ultlmately received
by and/or distributed to the City and the Village, they, tooether
with any interest, shall be used by the recipients to pay capital
costs, 1nelud1ng payment of obligations issued Ulth respect to
such capltel costs or issued in anticipation of the recelpt of
such payments or revenues, ‘

No part of such payments or.revenues shall be used by the

Sewage project. No part of such payments or revenues shall be

invested in obligations of the City or Village, or transferred to
or loaned to any City or Vlllage account or fund or project other

than the joint sevaze Eroject.‘,Any such payments or reveﬁues

apply to construction of secendery'sewage treatment facilities as

not immediately needed shall, where practlcable be otherwise
invested. in accordance with- applicable provisions of lew.

Section 6. The following provisions in this Sectlon shall

outlined in_the Engineer's Report.(as defined in Section-z of
Agreement II): |
. (A) Prior to any edvertising for competitive bids,l )
the applicable plans, specifications and contract
documents prepared by Clinton Bogert Associetes
(refexrred to hereinafter as the Engineers) shall f
be approved by Binghamton City Councii and the
Board of Trustees of The Village of Johnson City
and shall be submitted to the New York State
DepartmenE of Heelfh fof‘its prior written.&ppreval'
and to Federal Water Pollutlon Control Admlnistration
for its prior wrltten approval | |
(B) Bid propdsals may be submitted Eerei;her the
Secretary ef the Einghamton Board of Coetraét and
LSupply or the Villege_C1erk‘6f ehe Village;- No Eids
. G-




- 8hall be opened except at a jpint meéting of the

Binghamton Board of Contract and Supply and the

" Board of Trustees of the Village,

(é) With respect to'bids recei&pd, the written
approval by the Engineers, the.Biﬁghamton‘cbrporation
Counsel and the Village Attormey shall be reqdired
before such Board of Contract and Supply and Board
of Trustees $hall request approval of such bids
from the ﬁew’York.State Coppissioner of Health
treferred to hereinaftrer as Stépe Commissioner)
and the Federal Water.Pollution Control Adminis-
tration (refprred to hereinafter as FWPCA), The
two Boards ;hall then.request permission of the
State Commissioner and FWPCA for the award of
construction contracts.,

.tID No joint sewage project contract shall
be awarded and no contraet shall be deemed to have

been awarded without the approval of such awaxd

by the Binghamton Board of Contract and Supply and

by the Board of Trustees of the Village of Johnson
City. | | ’

OB The City and the Village shall both be
parties to any and all contracts for constructlon
of the sepondary treatmen; facilltles.

(F) No construction contractor's claim for

payment_and'no payment shall be made to any

consttuctioa contractor unless such claim and
payment are approved 1n writing by the Engxneers
the Gity, the Village and the Binchamton Johnaon

City Jainc Sewage Board.




(G) To the extent practicable, payments to
construction contractors shall be made by the

Board from funds transferred to it by the City

and the Village, in accordance with theirx "'/.’L

e

respective prescribed shares.
Section 7. This Aareenent shall be effective lmmedlately
and shall continue to remaln in effect until December 1, 2112, ;};
To the extent pernltted by law, Agreement I, Agreement II and thig
Agreement shall be automatically reneﬁable for five (5) year

periods, unless one party gives written notice of termination ///

signed by the chief executive officer by personally serving such

notice upon the cierk of the other party at least one year prior

to the end of the origiﬁal teﬁm or of anyArenewal term.

Section 8. The provisions of Agreement I and-Agfeement II-
shall remain in full force and effect except to the extent that-
such prov1510ns are inconsistent with or amended by or superseded
by this Aareenent | ‘

Section 9. This Agreement shall not be assigned by elther
party without the prior written approval of the other party. -

Section 10. Unless othérwise provided herein, whenever the
approval or agreement of a party is required herein, such apﬁroval

Or agreement shall be comstrued to mean at least -a three-fou ths
__-_""'—‘———-

affirmative vote of the voting strength of the governing body of

such party. - o o - - 3.e ex 7i£c%?
Sectlon 11. - This agreement may be modlfied or amended by an
instrument in writing, duly executed and acknowledged by the
authorlzed representatlve of each party, after approval by a g
three-fourths vote of the veting strength of the goveruing body

of each party.
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Section 12. This Agreement shall be.exécuted,by the mayor
of each party, and the seal of each party shall be affixed‘and -
attested by the clerk of each party, after adoption of the agree-
ment by a three-fourths vote of the votiuglstrength of the govern-
ing body of each party,

. IN WITNESS WHEREOF, the said City of Binghamton has caused
its corporate seal to be affixed hereto, and'these presents to
be signed by its Mayor, and to be attested by its City Clerk,
both duly author;zed so to do, and the said Village of Johnson
City has caused its corpo;ate seal to be affixed hereunto and
these presenté to Ee signed by its Mayor, and to be attested by
its Village Clerk, both duly authorized so to do, the day and year

first above mentioned.

ATTEST THE CT OF BINGHAMTON
k&JWW /WW BY;, f&/ﬂ//ﬁ//ﬁ‘

Clty Clerk ‘ »ﬁﬁ" Mayor

ATTEST: " VILLAGE OF JOHNSON CITY
J? m&)«/ BY: Q,-.W ’[ﬁ /L ﬁ_g_
Vlllagevdlerk ' ‘ C/ iayor




Fliagenss”

STATE OF NEW YORK )
CQUNTY OF BROOME ) ss:
CITY OF BINGHAMTON)

On the _ng;’g day of _ APRjL , 19£¥, before me, the
subscriber, personzlly came and JOSEPH W. ESWORTHY, who being
by me duly sworn, deposes and says: That he is the Mayor of
the City of Binghamton, the municipal corporation named in and
which executed the foregoing instrument; that he knows the. seal
of said City, and that the seal affixed to said instrument is
such corporate seal and that it was so affixed by order of the
Common "Council of the City of Binghamton, and that he signed his
nane thereto by like order, \ -

And on the same day, béfore me personally appeared WALTER -
V. IRVING City Clerk of said coxrporation, who, being by me duly
sworn, did depose and say that he is the City Clerk of the Cigy ,
of Binghamton, that he kuows the seal of said City and that the
scal affixed to said instrument is such covporate seal; that it
was so affixed by order of the Common Council of the City of :
Binghawmton; that the said Joseph W, Esworthy is Mayor of said City .
and that the signature on said instrument is the signature of said
Joseph V. Esworthy as Hayor. . L

(]_144;43{
Notary Public

ALICE TOMAN
Notary Puhllc. Siaiz af {ew York
Residine Ip Nroomr Sernis
My coxaizilon axplrss Marck 36, 1559
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I DO HEREBY CERTIFY that Joseph W. Esworthy, Mayor of the
City of Binghamton, who executed the foregoing contract on be-
half of the City of Binghamton had authority and power to make
such contract and that such contract is in proper form and
" properly executed, ' '

p Dated at the City of Binghamt.on on this 40 day of APRIL.
196 L ] . . -

Stuart M, Pearis
Corporation Counsel of the
City of Binghamton, New York

\ . B
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duly sworn deposes and sa:;rs: That he is the MAYOR

STATE OF NEW YORK ) .
COURTY- OF BROOME )ss:
CITY OF BINGHAMION)

On this _24th  day of April » 1968,

before me the undersigned, personally appeared

JAMES W, McCABE who being by me

- .

of the corporaticn named in and which executed the foregoing
instrument; that he knows the seal of sald corxporation and
that the seal affixed to said instrument is such corporate
seal; that it was so affixed by order of the _Village Board

of said corporation, and that he

signed his name thereto by like order,

Notary Public
FRANK I. SWEET -

+ Wolary Publle.Eicta al jzw Yotk

. HAesidizg in Brosma” Couatly s
My rommission onpirsa Hazch TU 192.




i ;
o

1 DO REREBY CERTIFY that James W. McCabe, Mayor
. of the Village of Johnson City, who executed the fore-
: going contract on behalf of the Village of Johnson City
had authority and power to make such contract and that
-such contract is in proper form and properly executed.

Dated at the Village of Johnson City on this 24th

day of 1968'.\ .

iy 1. 1?.%/ i .
Vill T

age Attdrney of the -
Villﬁg§/6§—Johnson City, New York

o
\'ownl)-
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. Intro. Ozrd. No. 24 - I |- Permaneht 6rd. No, 23
;IN COUNCIL OF THE CITY OF BINGHAMTON | S
By Councilmen Connerton, Libous, Cahill ' March 4, 1968

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
. (AGREEMENT NO. III) BY.AND BETWEEN THE CITY AND THE VILLAGE
-OF  JOHNSON CITY WITH RESPECT TO THE BINGHAMTON-~JOHNSON -
.CITY JOINT SEWAGE PROJECT

The cOnncil of the City of B;nghamten, duly convened in regular

sessien, does hereby ordain as'follews: '

Section 1. That the Mayor of the city of Binghamton be and

he hereby is authorized empowered and directed to execute an

aggeement (Agreement No. II;) by and betweenrthe City of B;nghaﬁten B
and the Village. of Jehneen City with respect to tﬁe:ﬁinghemton- .
-Johnson City Joint Sewage PrOJect, said agreement to be substantially
-j. gthe form 0f Exhibit A Attached hereto and made a part hereof

Section 2. .This’ ordinance shall take effect imnediately.

- I HEREBY CERTIFY the above to be a true copy of an ordinance . |
adopted by the Council of the City of Binghamton, at a.regu- )
- lar meeting held March 18,1968; and approved by the Mayor
E :'Harch 20, 1968. :

..:3/20/1958t szggiiﬁ{,/y,é % /;;§EEZZ,4JJ Deputy City Clerk
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4t a Regular Meetlng 'of the Board of Trustees of
the VILLAGE OF JOHN SON OITY, Broome County,

and held at the Gouncil Chamber 1p the Municipal Building at the
corner of Willow Street and Gorllss Avenue in said Village, on
the 15th day of Aprll 1968, at 7:30 o 'clock in the evening of

sald day, the following members were present.

HON. JAMES W.-McGABE, Mayor

and Trustees:

PAUL SILVANTIQ
MICHAEL R. SAVICH
LOUIS P, AUGOSTINI
FRED A, GREENE

The following Resolution was duly offered by Trustee
—3AVICH who moved its adoptlon, a_qq_. seconded by Trustee
AUCOSTINT_ , to wit. o R

RESOLUTION DATED APRIL 15 :
1968, AUTHORIZING EXBOUTION 0F = - -
AGRERMENT §O. IIT BETWEZEN TH® y
CITY OF BINGHAMTON AND THE VITTAGE

OF JOHNSON CITY RESPECTING THE
BINGHAMTON- JORNSON OITY JOINT

SEWAGE PEOJECT

WHEREAS, there has ‘been submitted to the Mayor and
Trustees of the VILLAGE OF JOHNSON GITY Proposed Agreemeut NO.
IiI, BINGHAMTON-JOHNSON CITY JOINT SEWAGE PROJECT and

M{EREAS the Mayor and Tmstees haVe duly considered
and deliberated thereupon, and L '

WHEREAS, the Council of the CITY OF BINGHA(TON, at
& regular meetling held March 18, 1958 d.id adopt an ordinance, ‘
{(Intro, Ord. No. 24, Pemmanent Ord. No. 23), which was approved . '
by the Mayor of the CITY OF BINGHAMTON on March 20, .1968, by which

ordicance the Mayor of the CITY OF BINGH.AMTON was authorized, e~

New York, duljr' called |
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Dowered and directed to execute Agreement No, III herein concerned
by and between the CITY oF BINGHAMTON and the VILLAGE QOF JOHNSON
CLTY with respect to the BINGI-LAMTON JO}ENSON CITY JOINT SEWAGE

"A" attached %o Said ordinance and alsg attached to this Resolu-
tion, now therefore

Be it resolved by the Board of Trustees of the
VII_.LAG1i1 oF JOHNSON GITY as follows:

SECTION I .- The Board of Trustees of the VILLAGE OF"

JOHNSON CITY hereby approves an agreement (Agreement No. III ) by
and between the CITY OF BINGHAMTON and the VIU_AGE 0F JOHNSON CITY
wWilth respect to the BINGHAMTON- JOENSON CITY JOINT SEWAGE PBOJ'EG'I.‘
8aid agreement to be substantially in the form of Exhibit A
attached hereto and made gz part hereor.

SEGTION II. The Mayor and. the Clerk of the VILIAGE

OF JOHNSON CITY are hereby authorized, empowered and directed to
execute on behalf of the VIILAGE oF J'OHNSON GITY Agreement No,
III by and between the GITY OF BINGH.AMTON and the V'.II.I_AG‘T‘ oF
JOHNSON CITY with respect to the BINGHAMTON - JOHNSON GITY JOINT

. SEWAGE PHOJECT, zaia agreement to be substantlally in the fom of‘

Exhibit "ar attached hereto and made a part hersof.

© SEQTION III, Thls_Reso}.ution shali “take effec_trim{-
mediately. :

The Motion for the adoption of said Resoluticn was
duly put to vote upon the Roll Cail, resulting as follows:

MAYOR JAMES W. MoCABE

PAUL SIT.VANT(Q VOTING AYE
* MICHAEL R, SAVIOH HRTRIE
LOUIS P. AUOSTINT  __ yorINg AYE

FRED A. GREENE VOTING A

The Resolution wag then deélared ad.oiated.;

Villags Clerk V

-

PROJEGT sald agreement to be substantlally in the form of Exhibit|
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COUNTY OF BROOME!)

. STATE. OF NEW YORK)

.

I, FRANK J, SWEET, Village Clerk of the Village of Johnson
Gity, Broome County, New York, DO HEREBY CERTIFY that I have
compared the foregoing copy ,of a resolution duly adopted by the
Board of Trustees of said Village at & regular meeting held on

on the 15th day of April,1968s With the original of said resolution..'i

on file in my office as Clerk of said Village and that the same is

a trua and exact copy thereof &nd of the whole thereof
IN WITNESS WHEREOF I have’ hereunto set’ my hand and affixed’
the seal of said Village thisigen day of Aprit, 1968

1

. Frank J. Sweet

ﬁ%ﬁ//g{&/ |






